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PETITION FOR REVIEW
Pursuant to Rule 15 of the Federal Rules of Appellate Procedure and § 307 (b) ofthe
Clean Air Act, 42 U.S.C. § 7607(b), the State of Delaware (“Delaware”) hereby 'petiﬁons the

Court to review the final rule of 'the 'United States Environmental Protec‘tion Agency enﬁtled

“Preven‘aon of Significant Detenoratmn (PSD) and Nonattaunment New Source Review (NSR) :.

Routme antenance Repaar and Replacement " The final rule was pubhshed on October 217,
2003, at 68 Fed. Reg 61248-61280 to be codified at 40 C.F.R. §§ 51.1685, 51.166, 52. 21 and
52.24. It is related toa r_ul‘e, entitled “_Pteveﬁtion of Sign_iﬁcaﬁt_De__téﬁoré.tion (PSD) and No_n_
attainment New Source Review (N SR): Baseﬁne Emissions Deterininef-ion Ac‘t'ual—tc*future-
actual Methodology, Plantmde Apphcabllzty L1m1tat10ns Clean Umts Poilutlon Control |
Pro;ects " 67 Fed. Reg. 80185 (December 31, 2002), that is the subject of a chaIlenge already
pending before a _complex -panel of the Court. See New York e't_al. v..EPA (02—1387 and .
consol;’d’ated cases).Peﬁtioners have e direct ir_zterest in the outcome of this action. The Clean Air

Act gives Delaware the primary responsibility for enforcing the Act's requirements and achieving



its goals in Delaware. 42 US.C. §§ 7401, 7407. The final rule will have a substéntial impact on
Delaware’s responsibilities in enfofcing tﬁe Clean Air Act-’s requirements and the flexibility
afforded Delaware in enforcing these requirements. While other sfates have petitioned this court
 for judicial review of the final rule, it does not appear t.o Delaware that its interests are |
necessarily aligné_d with those of thé 6thef pétitioners or the Respondent United States
Environmental Protection Agency. Therefore, it does not appear that any other party isin a

‘position to adequately protect the interests and views of the State of Delaware.

Dated: December 23, 2003 | Respectfully submifted,
FOR THE STATE OF DELAWARE

M. JANE BRADY
Attorney General

By: ( Q/
' Vaﬁemzmadia

Deputy Atforney General
Department of Justice _
Environmental Unit, Third Floor
102 W. Water Street
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