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ARBITRATION CERTIFICATION

" counsel for o hereby
certiff pursuant to the Local Arbitration Rule 83.10 that to the best of my knowledge and belief the damages
recoverable in the above captioned civil action exceed tlre sum of$150,000 exclusive ofinterest and cos*.

Relief other than monetary damages is sought.

DISCLOSURB STATEMENT - T'EDERAL RULES CryIL PROCEDURE 7.I

Identify any parent corporation and any publicly held corporation that owns l0olo or more or its stocks:
None

Please refer to NY-E Division of Business Rule 50.1(dX2)

l.) Is the civil action being filed in the Eastem District of New York removed from a New York State court located
in Nassau or Suffolk County: No

2.) Ifyou answered o'no" above:

a) Did the events or omissions giving rise to the claim or claims, or a substantial part thereof, occur in Nassau
or Suffolk County? No

b.) Did the wents or omissions giving rise to the claim or claims, or a substantial part thereof, occur in the
Eastern Disffict? yes

If your answer to question 2 (b) is 'T.{o," does the defendant (or a majority of the defendants, if there is more than
one) reside in Nassau or Suffolk County, or, in an interpleader action, does the claimant (or a majority of the
claimants, if there is more than one) reside in Nassau or Suffolk County?

(Note: A corporation shall be considered a resident of the County in which it has the most significant contacts).

I am currently admitted ln th6 Eastern District of New York and currently a member in good standing of the
bar ofthis cour0

Yes__l__ No_
Are you currently the subfect ofany dlsclplinary actlon(s) in this or any other state or federal court?

Yes__Of yes, please explain) No--L-

Please provide your FMAIL Address and bar code below. Your bar code consists of the initials of your first and last
name and the last four digits of your social security number or any other four digit number registered by the attomey
with the Clerk of Court
(This information must be provided pursuant to local rule I l.l(b) of the civil rules).

ATToRNEY BAR CoDE:_KPI?92__
E-MAIL Address : knowellrDearthir rstinn nro

I consent to the use of electronic filing procedures adopted by the Court in Adminisrative Order No. 97-12,o.lnre
Electronic Filing Procedures(EFP)oo, and consent to the electronic service of all papers.
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Northem Great Kills Civic Association, Inc.
Plaintiff

v.
The Citv of NewYork

)
)
) Civil Aotion No.

)
)Defendant

Summons in a Civll Action

To: (Defendant's twme and address)

The City of New York
City Hall
NewYork, NewYork 10007

A lawsuit has been filed against you.

Within 20 days after service of this summons on you (not counting the day you received it), you must serye
on the plaintiffan answer to the attached complaint or a motion under Rule 12 ofthe Federal Rules of Civil Prooedure. The
answer or motion must be served on the plaintiffs attorney, whose name and address are:

Keri N. Powell
Earthjustice
116 John St., Suite 3100
NewYork, NY 10038

If you fail to do so, judgment by default will be entered against you for the relief demanded in the complaint. You also
must file your answer or motion with the court.

Name of clerk of court

Date:
Deputy clerk's signatre

(Use 60 drys if,the defendont is the United States or a United Sntus agency, or is an offcer or employee of the United Sntes allowed 60 d.ays by
Rute I2(a)(3).)



UMTED STA]ES DISTRICT COIJRT
EASTERN DISTRICT OF NEW YORK

)
Northern Great Kills Civic Association, Inc., )

)
Plaintifl ) Civil Action No.

).
,n'r)

)
The City ofNewYork, )

)
Defendant. )

)

COMPLAINT

STAIEI\{ENT OF TrrE CASE

l. This is a citizen suit brought rmder section 7002(a)(l)@) of the Resource

Conservation and Recovery Act ('RCRA'),42U.S.C. $ 6972(a)(lXB), to require defendant City

of Nev York (the "Cry) to take all actions necessary to eliminate the imminent and substantial

endangermentto health and the environment stemming from the historical and continuing release

oftoxic pollution from the Brookfield Avenue Landfill ('ttre Landfill") on Staten Island.

2. From l966to 1980, tbe City operated the Landfill as amwricipal waste dump. In

the late 1970s, it was revealed thathazudous waste had been dumped in the Landfill illegally.

Because the Landfill was not designed for hazardous waste, it is unable to contain the toxic

contamination. Each day, approximately 95,000 gallons of contaminated water ("leachate")

discharges from the Landfill into the surrounding community.

3. The City's own studies confirm that the Landfill lias contaminated and continues

to oontaminate adjacent surface waters, groundwatero and sediment. This contaminationposes

an imminent and substantial endangerrrentto health and the environment.



4. The City failed to comply with three separate administrative consent orders dating

back as far as 1985 requiring the City to remediate the Landfill site and abate the endangerment

to public health and the environment.

5. PlaintiffNorthern,Great Kills Civic Association (the "Association") is a

membership organization that represents the concerns of families residing in the Northern Great

Kills community, located just across the sfieet from the Landfill. Many of the Association's

members own homes in the Northem Great Kills community and have lived there for desades.

For more than sixteen years, the Association and its members have worked with state and local

officials to obtain remediation of the Landfill, to no avail. The City's longstanding failure to

abate the endangerment posed by the Landfill's past and present pollutant discharges harms the

Association's members. To redress this harm, the Association seeks injunctive relief, as

provided by section 7002 of RCRA,42 U.S.C. S 6972.

ruRISDICTION AND VENUE

6. This Court has jurisdiction over the subject matter of this action pursuant to

section 7002(a)(l)(B) of RCRA, 42 U.s.C. g 6972(a)(t)(B), and pursuant to 2g U.S.C. $ t33l

(federal question). Section 7002(a)(l)(B) of RCRA,42 U.S.C. g 6972(a)(t)@), authorizes

citizens to bring suit ooagainst any person. : . who has contributed or who is contributing to the

past or present handling, storage, teatmen! tansportation, or disposal of any solid or hazardous

waste which may present an imminent and substantial endangerment to health or the

environment." Section 7002(a) of RCRA, 42 U.S.C. g 6972(a),empowers the Court to compel

any person referred to in paragraph (lXB) 'oto take such . . . action as may be necessary" to

eliminate the endangerment.



7. On June 26,2008, plaintiffgave notice of the endangerment by registered mail as

required by section 7002(b)Q)(A) of RCRA, 42 U.S.C. g 6972(b)Q)(A) to the Administuator of

the U.S. Environmental Protection Agency ('U.S. EPA"), the Governor ofNew York State, the

Commissioner of the New York State Department of Environmental Conservation ("NYS

DEC'), the Mayor of the City ofNew Yorko the Commissioner of the New York City

Department of Environmental Protection (NYC DEP'), and the Commissioner of the New York

City Deparfinent of Sanitation ('TtrYC DOS"). The notice is appended hereto as Attachment l.

8. In accordance with section 7002b)Q)(A) of RCRA,42 u.s.c. g 6972(bX2XA),

more than 90 days have passed since notice was served on the U.S. EPA Administuator, the State

of New Yorko and the City. U.S. EPA has not taken any of the actions described in section

7002@)Q)@Xi)-(iv) of RCRA,42 U.S.C. g 6972b)Q)@Xi)-(iv). The State has not taken any

ofthe actions described in Section 7002b)Q)(Cxi)-(iii) of RCRA,42 U.S.C. S 6972b)eXCXi)-

(iii).

9. Venue is proper in the Eastern District of New York pursuant to section 7002(a)

of RCRA,42 U.S.C. $ 6972(a),because it is the *district in wtrich . . . the alleged endangerment

may occur."

PARTIES

Plaintiff

10. PlaintiffNorthem Great Kills Civic Association, Inc. is a not-for-profit

membership organization incorporated underthe laws of the State ofNew York.

I l. The Association's members reside in the neighborhood adjacent to the Landfill,

some directly across the sheet. The City's past and present discharges from the Landfill, and

defendant's failure to eliminate the risk from contarnination of the surrounding soil, water, and


